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International
Arbitration



INTERNATIONAL ARBITRATION

As the number of International Disputes mushrooms, so too does the use of 

Arbitration to resolve them.  There are Essentially two kinds of Arbitration.

1. Ad hoc       and

2. Institutional

An Institutional Arbitration is one that is entrusted to one of the major 

arbitration institution to handle, 

While an Ad-hoc is conducted independently without such an organization and 

accordingly to the rules specified by the parties and their attorneys. 
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MEDIATION

INTERNATIONAL DISPUTE 

RESOLUTION
602-03-2023

Once a Dispute has been submitted to Arbitration. 

Arbitration can be combined with Mediation, a non binding procedure in which a neutral 
intermediary assist the parties in reaching a negotiated settlement of the dispute. In a 
growing number of cases, parties agrees to first try to settle their dispute through 
mediation, and to resort to arbitration only if the dispute has not been settled with a certain 
period of time. 

While both Arbitration  & Mediation are usually private dispute resolution procedures 
based on a party agreement they differ in a number of important aspects.  Arbitration is an 
adjudicative procedure and in this respect resembles court litigation. Once the parties 
have submitted a dispute to arbitration, neither party can opt out unilaterally, any decision 
rendered by the arbitral tribunal will be binding on both the parties.

Mediation in contrast, is a voluntary process which depends on the continuing cooperation 
of both the parties, since either party can withdraw at any time. 



Arbitral Bodies
In Contrast, there are organizations that specializes in
particular  types of disputes, such as 

THOSE INVOLVING INVESTMENTS
ICSID – {International center for
settlement of disputes} world bank  

group – Washington, USA

MARINE DISPUTES
Society of  Maritime Arbitrators

New York, USA

SPORTS RELATED DISPUTE
Court of Arbitration for Sports

Switzerland

INSTITUTION FOR STATES 
OR MEMBER GOVERNMENTS

WTO Dispute Settlement 

Systems

Geneva, Switzerland

FOR STATES & PRIVATE 
PARTIES

Permanent Court of Arbitration

ICC- Paris, France



Major International Court of Arbitration
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International Commercial  Arbitration - Procedure

• A - Overview

It requires an Agreement between parties, which is usually given via an arbitration 
clause in a contract or business agreement. 

In most cases the parties agree on the procedure to be followed in the arbitration 
by choosing one of the numerous arbitration institutions like the 

International Chamber of Commerce (ICC)

International Court of Arbitration (ICA)

Permanent Court of Arbitration (PCA)

Singapore International Arbitration  Centre (SIAC)

London Court of International Arbitration (LCIA)

In which the arbitration will take place. Any arbitration that takes place in the 
context on an institution will be conducted in accordance with the rules of that 
organization. 
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International Commercial  Arbitration – Procedure

• B – Arbitration Agreement Clause

By including an arbitration clause in a contract, the parties 
choose to settle their disputes – in the event any arise –
out of court.  Those disputes will then be submitted to 

arbitrators.  
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International Commercial  Arbitration - Procedure

• Clause for Arbitral Contractual Dispute

• Any dispute arising out of or in connection with this contract, including any question regarding its existence, 
validity or termination, shall be referred to and finally resolved by arbitration administered by the Singapore 
International Arbitration Centre (“SIAC”) in accordance with the Arbitration Rules of the Singapore International 
Arbitration Centre (“SIAC Rules”) for the time being in force, which rules are deemed to be incorporated by 
reference in this clause.

• The seat of the arbitration shall be [Singapore].*

• The Tribunal shall consist of _________________** arbitrator(s).

• The language of the arbitration shall be ________________.

• [In respect of any court proceedings in Singapore commenced under the International Arbitration Act 1994 in 
relation to the arbitration, the parties agree (a) to commence such proceedings before the Singapore International 
Commercial Court (“the SICC”); and (b) in any event, that such proceedings shall be heard and adjudicated by 
the SICC.]***

. 
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International Commercial  Arbitration - Procedure

• Clause for Arbitral Contractual Dispute

• APPLICABLE LAW

• Parties should also include an applicable law clause. The following is recommended:

• This contract is governed by the laws of _________________.****

• ______________________________________________
* Parties should specify the seat of arbitration of their choice. If the parties wish to select an alternative seat to Singapore, please replace “[Singapore]” with the city 
please replace “[Singapore]” with the city and country of choice (e.g., “[City, Country]”).
** State an odd number. Either state one, or state three.
*** The inclusion of this sentence is recommended if the arbitration commenced to resolve the dispute will be/is an internati onal commercial arbitration, and Singapore 
is chosen as the seat of arbitration.
**** State the country or jurisdiction.

. 
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o Appointment of the Arbitrators

o Qualifications of the Arbitrators
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D- ARBITRAL PROCEEDINGS

o Ad-hoc 

o Institutional

International Commercial  Arbitration - Procedure



International Commercial  Arbitration - Procedure

• Commencing the Arbitration

Depending on the specific requirements of the arbitration agreement and the applicable laws, 
the arbitral proceedings may be commenced by

1. Issuing a notice to the opposing party to appoint or concur in the appointment of the 
arbitrator.

2. Issuing a notice to the appointing party to submit the dispute to the arbitral tribunal, if one 
is designated in the arbitral agreement; or

3. Commencing the procedure for appointment of the arbitral tribunal as provided in the 
arbitration agreement by, for example, writing to the appointing authority  to make the 
appointment of the arbitral tribunal; or

4. Lodging the claim with the arbitral tribunal if it is designated in the arbitration agreement. 
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International Commercial  Arbitration - Procedure

Preliminary Meeting:

It is always useful in an International Commercial Arbitration to convene a 
preliminary meeting once the arbitral tribunal has constituted, in which a frame 
work for the proceedings should be established.

None of the major institutional arbitration rules impose an obligation to hold a 
preliminary meeting nor do they prohibit the holding of one. 

In practice, it is always useful for the tribunal to hold a preliminary meeting. 
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International Commercial  Arbitration - Procedure

Written Submissions:

Written submissions normally exchanges sequentially, so that the 
claimant sets out its position first and the respondent then answers. 
At the time the written submissions are served by a party on the 
other, a copy is usually served on the arbitral tribunal at the same 
time. 

The next stage is for the arbitral tribunal to draw up its “Terms of 
Reference” for signature by the arbitrators and the parties. 
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International Commercial  Arbitration - Procedure

The Hearing:

Hearings may bed conducted on the basis of “documents 
only” or more commonly, an oral hearing will be held at which 
the representatives of the parties have an opportunity to 
make oral submissions to the arbitral tribunal, and the arbitral 
tribunal will ask for clarification of matters contained in the 
written submissions and hear the evidence of witnesses. 

The general practice is to permit each party to present a brief 
opening statement. 
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International Commercial  Arbitration - Procedure

Applicable Law:

Though the arbitrators are bound to apply to the merits of the dispute  the rules of law  
chosen by the parties, as general rule of  International Arbitration law, they must always 
look carefully at clauses that provide for amicable composition. If such a power has been 
conferred on them, it does not exclude the application of legal rules. It merely requires 
the verification of their compatibility with the requirements of equity. 

Wherever the parties have not chosen the law applicable to the merits of the dispute, the 
arbitrators may have recourse to the conflict rules of one or more States, or to general 
principles of private international law. They can also resort to the direct method which 
enables them to avoid using a conflict approach and to select the appropriate rules for 
the purpose of resolving the dispute. Appropriate rules can come from the law of a State 
on an International Convention.

02-03-2023
INTERNATIONAL DISPUTE 

RESOLUTION
18



International Commercial  Arbitration - Procedure

Making the Award:

Many Arbitration rules but few Arbitration laws, specify the time within which the tribunal must issues its 
award. The period of time may be measured from the time the arbitral tribunal was formed, the terms of 
reference were adopted, the case was submitted to the Arbitral tribunal or the closure of the proceedings. 

Most Arbitration rules provide that, where the Tribunal is composed of more than one Arbitrator, the decision 
may be taken by the majority of them. Some rules specify that, where there is no majority, chairman's vote 
decide the award.

The Award must be notified to the parties. Arbitration laws or rules for ad hoc arbitration usually place the 
obligation on the tribunal. Institutional arbitration rules usually will provide that the institution will communicate 
the award. 
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summary

• Contract/Agreement is Mandatory

• Dispute Clause Arbitration is Mandatory

• Email Communications
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(question & answers)

thank you

Adv. Kamal J Khandelwal

MBA., LLB,  CiArb (London)

kamal@kkassociates.biz

www.kkassociates.biz

mailto:kamal@kkassociates.biz

